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ATTN: Rebecca Gordon – Senior Planner

RE: DEVELOPMENT APPLICATION REF. DA/2023/878: 1 CHALLIS AVENUE AND 1 TUSCULUM 
STREET, POTTS POINT, NSW 2011 

SUBMISSION ON BEHALF OF OWNERS CORPORATION SP45495
6-8 ROCKWALL CRECENT, POTTS POINT
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Attachment A – Letter addressed to the Principal of St Vincent’s College and SEC 
Newgate on the subject proposal dated 26 June 2023
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COMMENTS IN RELATION TO D/2023/878

Address: 1 Tusculum St and 1 Challis Avenue Potts Point NSW 2011

Applicant: St Vincent’s College Ltd

I am a long-term owner/resident of 6 Challis Ave, a multi-story residential dwelling maintained to 

the north of the project site, on Challis Avenue. 6 Challis Ave directly faces the Garcia Centre, the 

sports courts, and the current swimming pool with an extended, distance view through the centre of 

the whole St Vincent’s site.

In such a location, I believe that the proposed redevelopment will have direct impact in relation to 

change of view (including addition of a further building level above the current sports courts and loss 

of greenery) and increased noise from activities in the new building (long term) and construction 

noise (short term).

I have read the reports associated with the Development Application (DA) and wish to raise the 

following issues:

ISSUE 1: LACK OF CONSIDERATION OF THE IMPACT ON THE NORTH SIDE OF CHALLIS AVE

6 Challis Avenue, and apparently all the properties on the north side of Challis Ave, was omitted 

from the community workshops which occurred on 20 March and 11 July 2023. Despite the Owners 

Corporation writing to the Principal of the College on 8 May 2023, requesting inclusion as an 

interested party, we were not advised of the second workshop and therefore had no opportunity to 

raise concerns specific to the north side of Challis Ave.

Consequently, the owners/residents of 6 Challis Ave were not aware of the extent of the proposed 

upgrade to St Vincent’s College until the DA was placed on exhibition by the Council.

NOTE: The Stakeholder Engagement Report in the DA contains a number of statements that 

indicate that consultation occurred with residents of Challis Ave. 6 Challis Ave did NOT receive any of 

the listed workshop invitations, fact sheets, door knocking visits or ‘sorry we missed you’ notices. It 

appears that these were only left for adjoining properties eg Hotel Challis.
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If the DA is approved, I request that Council requires:

- consultation/visit to 6 Challis Ave to see how the upgrade to St Vincent’s will impact the

direct view of the owners/residents.

ISSUE 3: NOISE IMPACT

The Noise Impact Assessment document in the DA identifies 6 Challis Ave as being part of ‘multi-

storey residential dwellings maintained to the north of the project site, on Challis Avenue’. It labels 

the buildings as a Sensitive Receiver and tags the buildings as R2.

This recognition of the precinct as a ‘Sensitive Receiver’ is appreciated, as is the significant work 

undertaken to consider noise levels both during normal school activities and during the construction 

phase.

However, I remain concerned about increased noise levels as follows:

Noise from Internal Hall Multipurpose Court

I note that this new area is to have appropriate glazing on the side facing Challis Ave and that the 

noise levels will meet the NSW Educational SEPP noise emission requirements.

However, I wish to point out that, as there is currently no facility approximating the internal hall 

multipurpose court, any noise from this new space (hall multipurpose court and stage area) will be in 

addition to that which currently is heard from the outside courts and the swimming pool.

In addition, meeting these requirements is not just being met by the building design but is 

contingent on the school and staff remembering to close various doors/and windows at certain 

times.

If the DA is approved, I request that Council requires:

- an internal school management plan for the use of the new Internal Hall Multipurpose

Court outlining activities, times, noise control and staff roles. 
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Construction Noise

Noise from construction is inevitable but the standard hours listed in this document (p.24) are 

broader than Sydney City Council guidelines for work in the local government area (other than the 

CBD).

Additionally, the document contains the statement that ‘there are some situations…where 

construction work may need to be undertaken outside of these hours’.

The document recognizes that Challis Ave (R2) will be subject to Highly Affected Noise Levels and 

notes that ‘strong community reaction to noise is expected’. It recommends that management 

controls be utilized such as the scheduling of noisy periods or respite periods.

If the DA is approved, I request that Council requires:

- construction to occur within Council Guidelines for work in the local government area,

- clear and regular communication with all neighbouring properties as to when building

works will occur,

- the recommended Construction Noise and Vibration Management Plan to be prepared and

implemented, to minimize the noise impact on all neighbouring properties.

ISSUE 4: STREETSCAPE

The Arboricultural Impact Assessment and the Landscape Plans and Design documents both refer to 

changes that will directly impact on the view of the college grounds from 6 Challis Ave.

Currently, 6 Challis Ave enjoys a direct view of street trees (brush box and evergreen magnolias) and 

a number of trees on the St Vincent’s College site - noting that the street trees will be retained and 

protected. 

However, at least 5 of the onsite trees which are in direct view of 6 Challis Ave, are slated for 

removal because they are in the footprint of the new development. Of these, 4 have been classified 

as of high or moderate retention value, and are substantial, tall, and imposing trees.
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I note that the planned new landscape will be formed from low shrubs, native grasses and 5 water 

gums and, while this fits with the new development, will not replace the beautiful leafy view that we 

currently have from 6 Challis Ave.

If the DA is approved, I request that Council requires:

- a reconsideration of the removal of the trees that have been classified as of high or

moderate retention value.

ISSUE 5: HERITAGE IMPACT

The Statement of Heritage Impact document recognizes that the new building on the corner of 

Challis Avenue and Victoria Street is situated in the Potts Point Heritage Conservation Area and has 

heritage items in the vicinity. It also recognizes that the new building will alter the existing 

streetscape.

The report concludes that the new building will have minimal impact on the Conservation Area and 

heritage items in the vicinity, and attributes this to features designed to be sympathetic to the 

precinct including: replacement of the sandstone retaining wall, building height and maintenance of 

views. Additionally, the report notes that the building facade is modern, recessive and modulated to 

reduce expansiveness in the streetscape.

However, again the conclusions that relate to ‘view loss’ do not consider changes to direct views and 

the new building will be in the direct line of sight of 12 of the 14 apartments in 6 Challis Ave. Despite 

the modern, recessive, and modulated design, the building will significantly reduce the open 

distance that is the view from 6 Challis into St Vincent’s.

If the DA is approved, I request that Council requires:

- consultation/visit to 6 Challis Ave to see how the upgrade to St Vincent’s will impact the

direct view of the owners/residents (as for Issue 2).
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18 rockwall crescent potts point nsw 2088 
e 

November 2, 2023 

Mr B Mackay 
Manager Planning Assessments 
City of Sydney 
Town hall House 
Kent St Sydney NSW 2000 

council@

Dear Mr Mackay 
DA ref D/2023/878 St Vincents College Ltd 

INTRODUCTION 
I live at 18 Rockwall Cr Potts Point and in 2017 together with my husband lodged a development 
application with the City of Sydney (CoS) for alterations and additions to our heritage listed 
terrace home which was badly in need of internal upgrade. At that time we were hopeful of 
getting lift access from the rear of our property to all floors of our home so that we could 
continue to live here should we become infirm in later years. We were advised that this would 
be unacceptable to CoS as it was not in keeping with the presentation and amenity of the rear of 
the existing terraces which CoS required to be preserved in accordance with the Sydney Local 
Environmental Plan 2012 (LEP). (see image 1 below). 

Image 1

FAIRNESS CONSISTENCY & HERITAGE VALUE 
I expect CoS to apply the same principle when considering a new building placed at the rear of 
15-19 Challis Avenue.  St Vincent’s College is listed as a local heritage item and within the Potts 
Point Heritage Conservation Area on the LEP and two LEP listings apply to the College, St 
Vincent’s Convent Group and former Bethania and Carmelita buildings, Items I1121 and I1122 
respectively comprising the gracious building referred to by the College as Garcia which is 
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accorded high significance on the heritage register (see image 2 below of rear of 
Garcia/Bethania and Carmelita building).  

Image 2

These listings and the related buildings should be respected and protected given their 
recognised value within Potts Point Heritage Conservation Area and to the State of NSW in 
accordance with the principles CoS applied in considering our 2017 DA under the LEP. 

PRIVACY VIEW AND OUTLOOK 
Part of our 2017 DA  was for a new 2m deep steel terrace adjoining our dining room on the 
upper ground floor of our home at the rear overlooking Rockwall Lane. During review of our 
application City of Sydney planners asked that we reduce the terrace to 1.5m deep largely for 
privacy reasons relating to our adjoining neighbours’ and add privacy screens at each end. We 
amended our architectural plans accordingly despite this impact causing the terrace to be a 
walkway rather than an area that can be used for seating.  

The proposed Bethania building is an infill development at the rear of 15-19 Challis Avenue in 
what was the former convents Bethania & Carmelita which such building as noted above is of 
high significance in the State Heritage register and a heritage item of high significance within the 
Potts Point Conservation Area. As such specific controls apply to any development proposal for 
those buildings in accordance with the LEP. We ask that CoS respects those controls and 
protects the Garcia building in accordance with its high significance on the heritage register 
including to the rear of the building.  

The 2012 DCP states in relation to outlook from a residential property: 
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‘viewing from existing residential properties, Section 4.2.3.10 Outlook states: 
1) Provide a pleasant outlook, as distinct from views, from all apartments.
2) Views and outlooks from existing residential development should be considered in the site
planning and massing of new development.
Note: Outlook is a short-range prospect, such as building to building, while views are more
extensive or long range to particular objects or geographic features.
Accordingly, it is clear that the focus of the DCP provisions are for the attainment of a pleasant
outlook, with opportunities to retain existing views obtained from buildings to be considered in
design but not prioritized. This is quoted by the applicant at p11-12 of the document headed
View Loss Assessment. Clearly the applicant’s DA will dramatically alter the current outlook over
gardens and the few remaining trees currently enjoyed by all properties located on Rockwall
Lane with northerly aspects with additional dramatic loss of privacy and light by the properties
located at 6-16 Rockwall Crescent.

Should CoS be minded to allow the infill development despite its adverse affect on the high 
significance Garcia building, CoS must require the applicant to ameliorate the outlook, light and 
privacy losses suffered by the building of the new Bethania building , consistent with CoS 
requirement of us in 2018, by increasing the setback of the new Bethania building and addition 
of substantial landscaping including use of mature planting in the area between the building and 
Rockwall Lane and on the eastern section of the proposed new multi purpose building. This 
could go some way towards mitigating the significant loss of privacy and light to be suffered by 
the northerly aspect of those properties located at 6-16 Rockwall Crescent . A condition 
requiring privacy screening on all south facing windows of the proposed Bethania building 
should be imposed.  

USEFULNESS 
St Vincents College has lodged the above referenced DA described as alterations and additions 
including demolition, excavation, tree removal and construction of new buildings. If approved 
the College will benefit from a new multi-purpose building at the corner of Challis Avenue and 
Victoria Street, accommodating a sports hall and indoor water polo facility as well as the 
Bethania Building, a part two, part three storey building with general and music learning 
facilities described as to the rear of the Garcia building and adjacent Rockwall Lane. These 
facilities are already provided for by the College in the existing heritage listed Garcia building at 
15-19 Challis Avenue the heritage value of which is which is significantly and forever adversely 
affected by the proposed infill development.  

LANDSCAPING 
Landscaping is dealt with at appendix D to the Statement of Environmental Effects. It is 
completely inadequate for the size and scale of the new buildings proposed and does not meet 
CoS expectations in line with announced plans to cover 40% of the city in greenery by 2050, in 
line with its Greening Sydney 2012 and 2030 strategies including new and improved parks, green 
roofs and walls, streetscape gardening and hundreds of new trees planted throughout the city in 
the coming years. 4 olive trees within a central circular reflection pond adjacent to Rockwall 
Lane are simply not sufficient to replace the 12 trees proposed to be removed.  

Our tiny thin steel terrace had and has a negligible impact on our neighbours’ privacy and no 
impact on light, view or any other amenity. The proposed Bethania building including its 
proposed volume ‘presents a considerable change to the existing landscaped and sporting  

728



18 rockwall crescent potts point nsw 2088 
e 

grounds of St Vincent’s College, and thus presents significant change to the immediate 
foreground viewing’ (applicant’s document headed View Loss Assessment p40 item 7). That 
document acknowledges that ‘the immediate foreground viewing falls outside the remit of a 
Tenacity assessment, which assesses view loss in relation to precinct views of  
iconic and significant outlook’. Further thoughtful consideration of outlook and its loss in 
addition to privacy and light is therefore warranted and required before the application can 
proceed.  

TRAFFIC MANAGEMENT COLLEGE 
It is encouraging to see that a new entrance is proposed as part of the DA however I note with 
alarm that the Applicant’s Statement of Environmental Effects states there will be no change to 
school drop off or traffic management with the creation of the new entrance. I am astonished 
that this is not something the College seeks to address given the obvious safety issues daily with 
the current adhoc student drop off at the corner of Challis Ave and Victoria St. It is a miracle 
there hasn’t yet been a serious road accident and only a matter of time before there is one.  

Despite it being specifically precluded by CoS previously, day students and their parents 
frequently daily access the College from the gate at the end of Rockwall Crescent and parents 
frequently park, often illegally and with car engines running, to drop off or waiting to collect 
students in the Crescent. We appreciate the opportunity for CoS to remind the College of 
conditions regarding this use of Rockwall Crescent which I understand to be specifically 
disallowed for day students and parents.  

In addition a traffic management plan should and must be implemented for arrivals and 
departures from the school by car to the new Challis Avenue entrance for the protection of local 
residents as well as the College population. 

TRAFFIC MANAGEMENT CONSTRUCTION 
Rockwall Lane is a narrow single lane public lane with one entry/exit point at Rockwall Crescent, 
used by residents to access their private onsite parking and CoS waste collection services. It is 
simply unworkable for it to be used for construction access by the College. It will be impossible 
to manage and the lane is simply inadequate for large construction vehicles and likely casual 
parking by contractors. Please exclude all construction access via Rockwall Lane and inform how 
this can be enforced.  

SYMPATHETIC ARCHITECTURAL STYLE 
Figure 6 on p 10 of the document called View loss Assessment shows a pictorial view of the 
proposed new Bethania Building – in view is a red brick fence with a second storey black box 
shaped building and what appears to be a third storey red brick building at the rear. These 
proposed buildings are not in any way sympathetic to the architectural style and period of the 
Victorian period buildings in Rockwall Cr and the overall Victorian character of the terraces and 
the character of Potts Point Heritage Conservation Area including the gracious buildings known 
by the College as Garcia fronting Challis Avenue which is of high significance in the State 
Heritage register.  

Somehow in recent years City of Sydney allowed the College to build the ‘Sisters of Charity 
Heritage Centre’ located at 1 Rockwall Crescent. The design of this building is not in any way 
sympathetic to the architectural style and period of the Victorian period buildings in Rockwall 
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Resident Response - DA Ref: D/2023 878 

To get a realistic idea of how this overshadowing may impact, would it be possible to have
time of day modelling covering the months of May-June and July. 
Reduced passive solar may contribute to additional damp issues. Heritage buildings, the
material and physical characteristics of which the terraces in Rockwall Crescent all share, are 
subject to damp. I am aware of a couple of occasions in the past 15 years where residents in 
Rockwall Crescent have had to undertake damp mitigation or damp course strategies. 
The terraces are built approx North-South facing and only the South facing windows get
sunlight and, in the case of 6-8 Rockwall Crescent, the majority of those south facing rooms 
are bedrooms. These rooms have during my time in Rockwall Crescent have always had 
sunlight and it is a reasonable expectation that I should continue to have access to sunlight 
and passive solar benefits. 
Shadowing against and over the car spaces will limit or negate any future opportunity for the
Strata for 6-8 Rockwall Crescent to establish solar water heating or other solar capture
strategies.

Loss of ground level views 

Due to the Sports Hall construction, there will be no more views of the city and Harbour Bridge from 
Rockwall Lane behind 2-6 Rockwall Crescent. 

I wish to highlight this building project will create an overall feeling of being enclosed within
the St Vincent’s College campus.

Loss of Sydney Harbour breezeways 

Bethania and the Sports Hall will enclose the end of the laneway, and reduce the natural breezeway 
that exists from the Harbour. In addition to passive solar, ventilation and breezeway opportunities 
are essential for older properties to combat the effects of damp 

Noise, pollution and vibration (during construction and once the site is operational) 

During the construction phase will the school undertake to advise early (at least 2 weeks)
regarding particularly heavy construction?
Will the school provide relevant contact details for the Site Manager and the College
Community Relations nominee?
Post-construction: I see the Sports Hall will be able to accommodate 1000 seated attendees
for Assembly and the school will hold its annual musical there, ticketed for students and
parents. Apart from the windows, what sound mitigation / acoustic treatment will be in
place?
What hours will these events take place?
Will these events be commercial in any way, leading to or example a season of musicals or
drama events?
Does this mean 1000 people will be regularly accessing the school via Rockwall Crescent?
Will the Black Box Studio within the Bethania building have additional vibration and acoustic
treatment as part of its construction? Even though lower or underground, contemporary
technology – sound and theatre effects – is bass-heavy and transfers underground unless
the correct mitigation has been completed.
What hours will the music rooms be open? I recall several years ago I could hearo ne of the
girls faithfully practising the tuba at 7.30am every weekday leading up to the HSC.
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Resident Response - DA Ref: D/2023 878 

Loss of privacy (during construction and once the site is operational) 

I am concerned that the proposed Bethania windows facing Rockwall Lane will adversely impact my 
privacy. 

Could the windows be smaller (shallower) and higher – above head height of those in the
rooms? I would still allow light to enter the school spaces but maximise the privacy of the
residents. As stated above, the majority of residential living spaces facing Rockwall Lane are
bedrooms and it’s a reasonable request to ask for privacy.
During the construction process what strategies will be in pace to minimise privacy impact
on residents in Rockwall Crescent?

Access and egress (during construction and once the site is operational) 

The documents advise that construction access / egress will be via established entry points to the 
school. 

My concern is that Rockwall Laneway will be utilised as an access / egress / collection point
during construction and request that it is kept strictly off-limits.

It is stated that regular school access will not change, with school pick-up and drop-off taking place 
at the Victoria Street entrance and staff and visitors entry vis Rockwall Crescent. There will be 
additional access afforded by the Challis Avenue entry. 

I note the incomplete transport survey provided in the application, and request the school
enforces pick-up and drop-off to take place in Victoria Street as it is currently happening in
Rockwall Crescent before and after school, weekends and at night. It will alleviate some of
the incidental noise and align the practise to the statements made in the DA and on the St
Vincent’s College website.
The survey does not show the numbers of bus and train commuters accessing the school via
Rockwall Crescent. The 311 bus sets down and picks up n Macleay Street at the end of
Rockwall Crescent, and daily there are numbers of St Vincent’s College students walking
from the train to school via Macleay Street and Rockwall Crescent – not via Victoria Street.
To illustrate, I attach a photo taken on the footpath outside 6 Rockwall Crescent, 8.30pm
Wednesday 01 November 2023 showing a parent picking up their daughter, parked initially
and the stopped illegally, and with other students awaiting their parents just inside the gate.
Between 3pm and 6pm same day several cars were idling for 15-20 minutes each outside
nos 2 and 4 Rockwall Crescent. This happens every school day, and when the girls return
from camp we have the coach idling for up to 40 minutes outside our homes, creating both
air and noise pollution. I’ve also learned to look forward to the annual burnt toast fire alarm
event which brings the fire brigade to Rockwall Crescent

Building works timeline and hours of operation 

I see the construction works will run from 07:00 to 18:00 weekdays and from 08:00 to 13:00 
Saturdays, with no construction Sundays and Public Holidays. 

I request this reverts to 07:00 to 15:00 weekdays and 08:00 to 13:00 Saturdays due to the
increased industrial noise and traffic, trades and waste vehicles that will be accessing via
Rockwall Crescent and audible whilst onsite.
Can you please confirm the building construction timeline.
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Resident Response - DA Ref: D/2023 878 

I have hybrid work from the office and home and it’s important to be able to schedule virtual
meetings being confident there won’t be heavy construction also joining the meeting. If
works stops mid afternoon at least residents can schedule WFH virtual meetings, put their
kids to bed for a nap, or just have an hour or so of peaceful ordinary and reasonable
enjoyment of their living or sleeping spaces.

Green space losses 

The supporting documents describe the removal of some 54 tress with the trees and shrubs being 
mulched and used on the new landscaping onsite or sent to a native garden centre nursery. 

This is a significant loss of greenery, most of these trees are established and host a diverse
range of birdlife and small marsupials as part of a corridor that ranges periodically from the
Botanic Gardens up through the Eastern Suburbs. I’ve seen many come into Rockwall
Crescent from the school over the years, including Tawny Frogmouths, Powerful Owls,
Rainbow Lorikeets, Magpies, Currawongs, Kookaburras, Cockatoos, possums, sugar gliders
and fruit bats.
The proposed rooftop space on the Sports building isn’t really a replacement for this loss of
habitat, and indeed the netting and lighting around the roof top spaces are likely to present
a physical danger and a light pollution issue to those nocturnal animals that use this corridor.
It is not a great green shade replacement for the students, as the roof top is exposed to the
sun, wind and on view to surrounding neighbours on all sides.

Clarification on sporting court/s 

In several supporting documents it seems two playing courts will be indoors and one on the roof of 
the new Sports building, which means an increase of spaces to three playing courts. The rooftop 
court will have netting and lights.  

What are the hours of use for this rooftop space
With light towers there does this mean the space will be used at night? If so for what
purpose?

Mechanical plant location 

The DA documents note this location is to be decided. Due to the usual faint but audible noise and 
vibration emissions from mechanical plant rooms, I request that this is not located on or near the 
Rockwall Lane area or Bethania new building. 

Consultation process 

I may have received a letterbox drop flyer from St Vincent’s College early this year – but I’ve had a 
close family relative in and out of hospital for most of this year and may have overlooked it. I don’t 
recall having received the subsequent ‘we missed you’ drop nor the in-person meeting or virtual link 
to the consultation workshop however am glad to participate in this City of Sydney part of the 
process. 

An increase in student population is not part of this DA 

This statement only means that this DA does not include increased students as a possibility, not that 
it is yet to be(formally) planned. 
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Resident Response - DA Ref: D/2023 878 

Given the estimated cost of this proposed building project is just under $43.5M can St
Vincent’s College advise how this construction project is being funded?
School funding in the NSW public education sector is tied to enrolment numbers – what
guarantee do the residents have that the school will not increase its student population in a
bid to obtain a Return on Investment? Part of the DA includes refurbishment of the existing
boarding facilities on campus but includes no specific details.
Has the school investigated potential partnership opportunities, for example partnering with
St Mary’s Cathedral School for music lessons?

With thanks – 
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2153 

2153/JH:ef 
01 November 2023 

Chief Executive Officer 
City of Sydney 
456 Kent Street 
Sydney NSW 2000  

2153 – PROPOSED DEVELOPMENT AT 1 CHALLIS AVENUE, POTTS POINT & 1 TUSCULUM STREET, 
POTTS POINT – DA/2023/878.  

Architectural Projects were commissioned by Hotel Challis at 21-23 Challis Avenue, Potts Point to assess the 
Heritage Impact of the proposal related to DA/2023/878 . Hotel Challis is located directly to the east of the 
Portion of the subject site.  

The Development Application by St Vincent’s College relates to the site of 1 Challis Avenue, Potts Point and 
1 Tusculum Street, Potts Point. 

HERITAGE SENSITIVITY  
The site is listed as a Heritage Item in Sydney LEP 2012. 
Two LEP listings apply to the College, St Vincent’s Convent Group and former Bethania and Carmelita, Items 
I1121 and I1122 respectively. 
The site lies within the Potts Point Heritage Conservation Area. 

Potts Point Heritage Conservation Area specifically mentions the importance of landscaping at rear of school 
and the need to reinforce this. (refer attached) 

Heritage Items and Conservation Areas within the vicinity include: 
Sydney Harbour Naval Precinct, including Garden Island (I1116);
2 and 4 Challis Avenue – Terrace group “Korein” and “Maroura” (I1123);
2A Challis Avenue  Flat building “Camelot Hall” (I1124);
8 Challis Avenue – Terrace house “Belgravia” (I1125);
21 23 Challis Avenue – Terrace group “Byrock”and “Uralla”(I1126);
25 27 Challis Avenue – Terrace group “Highclere”and “Romney Hall”(I1127);
29 Challis Avenue – Terrace house “Saraville”(I1128);
55 MacLeay Street – Terrace house “Santa Fe”(I1139);
57 59 MacLeay Street – Former artists’studio “The Yellow House”(I1140);
McElhone Stairs (I1148);
2 4 Rockwall Crescent – Terrace group (I1152);
5 Rockwall Crescent – House “Rockwall” (I1153);
6 16 Rockwall Crescent – Terrace group “Brunswick Terrace”(6–14 Rockwall Crescent) (I1154);
10 20 Rockwall Crescent – Terrace group “Pamela Terrace”(16 20 Rockwall Crescent) (I1155);
46 52 Victoria Street – Terrace group (I1164);
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55 69 Victoria Street – Terrace house (55 Victoria Street) (I1165);
55 69 Victoria Street – Terrace group (57 59 Victoria Street) (I1166);
55 69 Victoria Street – Terrace group “Hortonbridge Terrace”(61–69 Victoria Street) (I1167);
75 99 Victoria Street – Terrace house “Edina”(75 Victoria Street) (I1168);
75 99 Victoria Street – Terrace house “Hordern House” (77–79 Victoria Street) (I1169);
75 99 Victoria Street – Terrace house (81 Victoria Street) (I1170);
75 99 Victoria Street – Terrace group (83 85 Victoria Street) (I1171);
75 99 Victoria Street – Terrace house (97 99 Victoria Street) (I1172); and
80 102 Victoria Street – Terrace group (I1173).

SIGNIFICANCE 
The Potts Point Heritage Conservation Area is highly significant. 
The following statement of significance is taken from the State Heritage Inventory listing sheet for the Potts 
Point Heritage Conservation Area: 

The Potts Point Conservation Area provides evidence of the subdivision of the early land grants 
and the consolidation of development in Potts Point during the nineteenth and twentieth 
centuries, reflecting the evolution of the locality from a district of substantial nineteenth century 
villas, to one characterised by terraces of late nineteenth and early twentieth century interspersed 
with early to mid-twentieth century apartment housing and several surviving grand houses. 
Together with adjoining Elizabeth Bay and Rushcutters Bay, nowhere else in Australia were 
apartments built to this height or level of density. This creates streetscapes of strong urban form 
and Victorian, Federation and Inter - war character. 

The area provides building types which represents the last 150 years of development and coexist 
in a harmonious way. Despite the intrusive nature of later high rise towers, whose impact is 
disproportionate to their proportion of built area, the area provides a highly cohesive character 
although the towers visually dominate the background of low scale streetscapes. 

The commercial strip along Darlinghurst Road, together with Fitzroy Gardens and the El Alamein 
Fountain, provide a continuing civic and visual focus for the area. 

The site and building are highly significant. 
The following statement of significance is taken from the State Heritage Inventory listing sheet for St 
Vincent’s Convent Group including buildings and their interior s and grounds: 

St Vincent’s College is of historic significance for its long association with the historical 
development of Potts Point and with Tarmons, one of the earliest residences, and with the Sisters 
of Charity, the founding order of the school. 

There are early historical associations with Sir Maurice O’Connell and Sir Charles Nicholson the 
first and second owners of the original Tarmons House. 

The site is associated with a number of architects of note. The 1886 building was designed by 
prominent architects Sheering and Hennessey. The 1863 building was possibly designed by 
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Government Architect Mortimer Lewis. The Chapel was transposed to Gothic details by Sydney 
architect Arthur Polin. The 1938 College Building was designed by Clement Glancy Senior, an 
architect who designed a number of institutional buildings for the Catholic Church. 

The Victoria street frontage of the buildings on the site have high aesthetic significance and 
landmark qualities, in particular the main 1866 building, smaller 1886 building on the southern 
and the 1938 building. 

The main 1886 Victorian Gothic style building and the Small School Hall in the same style, and 
the 1901 Federation Gothic Revival Style red brick and sandstone building have high significance 
for their architecture. 

Bethania (now Garcia) on Challis Avenue has high aesthetic significance as a terrace group of 
building built in 1910 transitional from the Victorian Italianate architecture to the front façade to 
the Art Nouveau Interiors. 

The 1938 building has medium significance for its inter-war architecture which references the 
Gothic Revival style of the 1886 school building and interpreted this style through modernist 
architectural influences. 

St Vincent’s College has strong associations with students and their families, staff, and the Sisters 
of Charity and with numerous significant events over the years in its operation as a school. St 
Vincent’s School has strong association with the Sisters of Charity and with educational 
philosophy associated with the order which contributes to the contemporary esteem held by the 
college. 

St Vincent’s College, its site and fabric as an institution is important in demonstrating the 
development of the school founded by the Sisters of Charity that had its origins in 1853 and that 
has been operating as St Vincent’s College since 1882

DESCRIPTION 
The main northern elevation of Garcia Building faces Challis Avenue. The building appears as rows of grand 
white three storey terrace dwellings of the Federation Free Classical style with rendered stucco finish. 

There is an open space that links Challis Avenue to the internal courtyard and including 2 trees of high 
significance, brush box and liquid amber, 3 trees of moderate significance, and 2 frangipanis. 

The Statement of Heritage Impacts (SOHi) prepared by Vivian Sioutas include the following key points 
regarding the history of the site. 

The Sisters of Charity have a long association with this site at Potts Point, having purchased the 
Tarmons Estate in 1856. 

The current subdivision pattern along Challis Avenue was formed from the subdivision of two 
larger estates or original land grants to Dr HG Douglas and John Busby. .  
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Garcia building (formerly known as Bethania and Carmelita) were completed in 1910 

Only minor changes have been made to the buildings since their construction. These changes 
include refurbishment of bathroom areas, enclosure of fire stairs, demolition of rear wings, 
changes to room division. 

Demolition of 3-storey rear wings is not considered a minor change and there is huge scope to interpret the 
form of these rear wings in any new development. 

The heritage impact statement report notes: 

The proposed new building on the corner of Challis Avenue and Victoria Street will have minimal 
impact on the Potts Point Conservation area. 

With respects to the Potts Point Heritage Conservation Area, the (new) Bethania Building is 
considered to have a negligible impact as it replaces the rear wings with a new building of 
similar bulk, scale and form and is sufficiently setback. The multi-purpose and sporting facility will 
also have a minimal impact on the Potts Point Heritage Conservation Area as it will not 
significantly affect views, retains the sandstone wall that defines the corner and contributes to 
the character of the area and will be sunken and recessed to reduce the expansiveness perceived 
from the street. 

Sandstone boundary wall 
The existing sandstone boundary wall will be replaced like for like for the base of the new 
building. Sandstone will be sourced to match and will be sized, finished and fixed to match the 
existing wall. 

The new building is not of similar bulk, scale, form and setback. 

The footprint of the original building provided a minimum setback of 3m, which should guide any new 
development in terms of impact to retain a garden buffer to adjacent heritage item, scope exists to interpret 
the footprint of the original building which will enhance its interpretation. 

The sandstone wall that defines the corner and contributes to the character of the area is not retained but 
rebuilt. 

IMPACT ASSESSMENT  
A review DA/2023/878 submitted to City of Sydney Council raises the following key issues: 
1. Loss of Landscape setting
2. Bulk and Scale of the new Bethania building
3. Lack of adequate setback
4. The lack of contextual fit
5. Building Height non-compliance
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1. Loss of Landscape setting
The proposed Bethania building will be located in an area which currently has substantial planting and
landscape setting to the large extent of development within the grounds of the school. Substantial planting
to the perimeter is removed which impacts on the adjacent heritage items and heritage conservation area.
The loss of all mature landscaping and the retention of an area of deep soil which is not compatible with the
provision of any reasonable landscaping is not considered appropriate.
There is no significance grading of trees that are proposed to be removed in the Heritage Impact Statement.

Trees of high significance, brush box and liquid amber, 3 trees of moderate significance, and 2 frangipanis 
are removed. 

The development results in a loss of mature tree canopy on the Eastern side of the block which is an 
important element in the visual softening of the site and restricts visibility to the internal landscape courtyard 
of the school. 

2. Bulk and Scale of the new Bethania Building
The proposed new Bethania building has the appearance of a five (5) storey and reduces the setback off
both boundaries and is visible to the HCA from Rockwell Lane and within the site of St Vincent’s college.

The new sports facility is a much larger building and its form and scale of the development as viewed from 
Challis Ave and Rockwell Place is not consistent with the requirements for the site or for the heritage 
conservation area which is known as the Potts Point/Elizabeth Bay Heritage Conservation Area. The 
expansion of the site of the sports facility results in removal of 2 trees of high significance, and 3 trees of 
moderate significance. 

3. Lack of adequate setback
The lack of setback associated with the new building form is not consistent with the setbacks of the original
rear wing. The setback to the reconstructed wall fails to reinforce the masonry character of the corner
sandstone boundary wall.

4. The lack of contextual fit
While the building sits below the height plane there is still a significant increase in mass and the articulation
of the sports facility results in a building of commercial appearance with an overly strong horizontal
proportion which is not compatible with the character of the HCA.

The reference to the 1970’s school block on the site with overly strong horizontal is the wrong reference for 
the new building. The 1970’s building provide a contemporary masonry façade that related to other 
significant buildings on site. The current building does not provide contemporary masonry façade. 

5. Building Height non compliance
The relevant maps identify the maximum number of storeys as 4.

We do not consider that the Bethania Building complies with the 4 storey control. 
The provisions of 4.2.1.1 which state: 

(2) The maximum may only be achieved where it can be demonstrated that the
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proposed development: 
(a) reinforces the neighbourhood character;
(b) is consistent with the scale and form of surrounding buildings in
heritage conservation areas; and
(c) does not detract from the character and significance of the existing
building.

The internal void level makes the building appear as a 5 storey building except for its with a small setback to 
the East boundary in part and set down to the Southern built form is only 4 storeys. The floor to floor 
heights of the new addition can be substantially reduced. The appropriate scale is the original building. 

6. Setbacks non compliance
The objectives of this clause 4.2.2 of the SDCP states:

(a) Ensure development:
(i) is generally consistent with existing, adjacent patterns of building
setbacks on the street; and
(ii) maintains the setting of heritage items and is consistent with building
Setbacks in heritage conservation areas.
(b) Establish the street frontage setback of the upper levels of residential flat
buildings, and commercial and retail buildings.
(c) Encourage new building setbacks where appropriate to reinforce the areas
desired future character.

The development provides for, in the most part, a nil setback to the shared boundary with 21 Challis Avenue 
which is not consistent with existing, adjacent patterns of building setbacks on the street; or maintains the 
setting of heritage items.  

The SEE prepared by Ethos notes: 
The proposed building envelope has undergone significant design development through multiple 
iterations in order to present a more skilful design, with collaborative advice from Ethos Urban. 
The proposal includes: 

Additional setback from the Rockwall Lane boundary to the top floor of the Bethania
Building
The multipurpose facility is lowered into the site, well below the LEP maximum height,
inclusive of the rooftop sports court netting
When viewed from the Rockwall Crescent properties, the Bethania Building volume is
generally constrained to be within the extent of the existing Garcia Building, which
currently occludes views from to iconic elements.
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CONCLUSION 
While the significant design development may have improved the appearance of the proposal. It still falls far 
short of what would be considered an appropriate development in a highly sensitive HCA. There is no 
dialogue with the character of the site. The setback to stone wall fails to reinforce the corner and the 
masonry character of the façade. 
The grid of sports facility relates to the 1970s building and not the more significant buildings on the site. 

As such the proposal does not conserve the heritage significance of the heritage item or the heritage 
significance of the heritage conservation area.  
The proposal does not appropriately respond to the character of the site or the heritage conservation area. 
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Our Reference: 11251M ISSUE A 
11 December, 2023 

The Manager 
Madeax Holdings 
21-23 Challis Avenue, 
POTTS POINT NSW 2011 
Attention: Mr Spiros Magiros 

Dear Mr Magiros,  
RE: Nos. 21-23 CHALLIS AVENUE, POTTS POINT. 

INSTRUCTIONS 

Our firm has received instructions from your solicitor Mr. Anthony Boskovitz of Boskovitz Lawyers 
to carry out an investigation to the position of the wall that stands along part of the common 
boundary of Nos. 21-23 Challis Avenue (SITE) and part of St Vincent’s College at Potts Point. 

TITLE DESCRIPTION 

• The SITE is described as being Lot 300 in Deposited 1169151.  (Folio Identifier 
300/1169151 copy attached). 

• The second schedule of Folio Identifier 300/1168151 contains no notation in reference to 
any easement either benefitting or burdening the subject land. 

• The part of the St Vincent’s College that’s boundary is common with the SITE is Lot 1 in 
DP935719. (Folio Identifier 1/935719 copy attached). 

• The second schedule of Folio Identifier 1/935719 contains no notation in reference to any 
easement either benefitting or burdening the subject land. 

BACKGROUND 
• DP1169151 (copy attached) is a plan of survey registered  in the offices of NSW Land 

Registry Services on the 4 June, 2015.  
This plan was prepared as a Plan of Consolidation of Lots 1 and 2 in DP234886.  

• DP234886 (copy attached) is a plan of survey registered in the then offices of the Land 
Titles Office on the 7 November 1967. 
This plan was prepared as a Plan of Subdivision of Land in Certificate of Title Volume 2047 
Folio 244 (copy attached)  being Lot 5 & part Lot 6 in DP2438. 

• The diagram on the face of Certificate of Title Volume 2047 Folio 244 is the only plan that I 
have been able to locate that indicates the position of boundaries of the land prior to its 
subdivision. It is the residue of land shown in DP935719 which accompanied Transfer 
No.558162 (copy attached). 
This title was first registered in the offices of the then Land Titles Office on the 5 April, 
1910.  

• DP 935719 (prepared on 31 January 1910) is a plan that is referred to in Transfer 
No.558162 involving part of Lots 6 &10 and Lots 7 to 9 in DP2438. Transfer No.558162 
was registered in the offices of the then Land Titles Office on 23 March 1910.  

• All Plans mentioned above are based on the Torrens Title System 
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The feature that is common in all the plans in relation to the common boundary of the SITE (Lot 
300 in DP1169151) and the part of St Vincent’s College (Lot 1 in DP935719) is the description that 
part of the common boundary is defined by the centre of a 0.355 metre wide brick party wall and 
the centre of a 0.23 metre wide brick party wall. Refer to Figure 1 below which is a copy of part of 
DP1169151. 

COMMENTS  
• From our discussions, as shown in figure 1, I have high lighted the section of the common 

boundary of Lot 300 in DP1169151 and Lot 1 in DP935719 that you are concerned with, 
that being the 0.23 metre wide brick party wall. 

• This part of the common boundary is referred to as being the centre of a 0.23 wide brick 
party wall.  This description, in my opinion would appear to have first been recorded on 
DP935719( prepared on 31 January, 1910) and  referred to in  Transfer No.558162 
registered on the 23 March 1910.  As such and from the photographs provided by you the 
0.23 wide brick party wall would appear to be over 100yrs old. 

• Cross Easement for Support over this party wall have not been recorded on either the title 
for the SITE (300/1169151) or the part of St Vincent’s College that enjoys a common 
boundary with the SITE (1/935719).  

• Under Section 181B of the Conveyancing Act 1919 (1 January 1931 and 31 July 1996) and 
Section 88BB of the Conveyancing Act 1919 (1 August, 1996) the description of a wall as a  
party wall on a plan leads to the creation of Cross Easements for Support. 

• DP935719 (Transfer No.558612) was registered before the commencement of either 
Section 181B or Section 88BB of the Conveyancing Act 1919. 

• The use of the term boundary is centre of 0.23 metres brick party wall in the area high 
lighted on figure 1 would appear to indicate that half of this wall (115 mm) stands within the 
boundaries of the SITE (300/1169151) and half (115mm) within the boundaries of the part 
of St Vincent’s College that has a common boundary with the SITE (1/935719). Removal of 
any part of wall from one side of the common boundary in my opinion, may affect the 
support of the wall on the other side. 

CONCLUSION 

IN MY OPINION: 

1. The wall that is of concern the 0.23 metre brick party wall would appear to be over 100yrs old. 

2. The wall would appear to have been first recorded as being a 0.23 metre wide brick party wall 
with its centre being located along the line of the current common boundary between the SITE 
and part of St Vincent’s College in DP935719 (prepared on 31 January, 1910) referred to in 
Transfer No.558162 registered on the 23  March 1910. 

3. Cross Easements for support have not been recorded on either the title for the SITE 
(300/116915) or the part of St Vincent’s College that has a common boundary  with the SITE 
(1/935719) because the description of the wall along the common boundary  as a  “party wall” 
was first recorded on a Plan (DP935719 prepared on 31 January,1910) referred to in Transfer 
No.558162 which was registered  prior to the commencement of either Section 181B of the 
Conveyancing Act 1919 (1January 1931 to 31 July 1996) or Section 88BB of the Conveyancing 
Act (1 August, 1996) 

4. Half of the 0.23 wide brick party wall appears to belong to the SITE and half appears to belong 
to the part of St Vincent’s College that enjoys a common boundary with the SITE. 
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5. Removal of any part of the wall from one side of the boundary may affect the support of the 
wall on the other side of the boundary. 

6. It may be beneficial to both Lot owners (300/1169151 & 1/935719)  to create Cross Easements  
for Support over the both the 0.23 metres wide brick party wall and the 0.355 metres wide brick 
party wall that stand as shown in DP1169151 centrally along part of the common boundary of 
Lot 300 in DP1169151 and Lot 1 in DP935719. 

.............................. 
Paul Barry Byrne 
Registered Surveyor 
Registration  No.711 
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LIST OF ATTACHMENTS

A     Folio Identifier  300/1169151 

B     Folio Identifier 1/ 935719 

C     DP1169151 

D     DP234886 

E     Cancelled Certificate of Title Volume 2047 Folio 244 

F      Transfer No.558162 

G     DP935179
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